
The Practitioner’s 
Guide to Global 
Investigations - 
Eleventh Edition
Romania: EU reforms drive corporate 
accountability



The Practitioner’s Guide 
to Global Investigations 
- Eleventh Edition
GIR publishes the eleventh edition of its practical guide for external and in-house counsel, 
compliance o.cers and accounting practitionersA yll chapters are authored bw leading 
practitioners from around the ’orld and are available free to GIRTs readers to vie’ and 
do’nloadA

Phe chapters in Uart I provide in-depth coverage of the broad spectrum of la’, practice and 
procedure applicable to investigations in the Knited Singdom and Knited LtatesA

Uart II opens ’ith an overvie’ of emerging trends in corporate investigations across the 
ysia-Uacijc regionA qocal experts from maBor Burisdictions across the globe then respond to 
a common and comprehensive set of (uestions designed to identifw the local nuances of la’ 
and practice that practitioners maw encounter in responding to a cross-border investigationA

Generated: November 2, 2026
Phe information contained in this report is indicative onlwA qa’ kusiness Research is not responsible 
for anw actions )or lacC thereof2 taCen as a result of relwing on or in anw ’aw using information contained 
in this report and in no event shall be liable for anw damages resulting from reliance on or use of this 
informationA 0opwright 6EED - 6E6D qa’ kusiness Research

Oxplore on GIR

https://globalinvestigationsreview.com/guide/the-practitioners-guide-global-investigations/2027?utm_source=GIR&utm_medium=pdf&utm_campaign=The+Practitioner%E2%80%99s+Guide+to+Global+Investigations+-+Eleventh+Edition


 RETURN TO SUMMARY

Romania: EU reforms 
drive corporate 
accountability
Alexandru Ambrozie and Ana Stoenescu
Ambrozie Legal & Strategic Counsel

Summary

GENERAL CONTEXT, KEY PRINCIPLES AND HOT TOPICS

CYBER-RELATED ISSUES

CROSS-BORDER ISSUES AND FOREIGN AUTHORITIES

ECONOMIC SANCTIONS ENFORCEMENT

BEFORE AN INTERNAL INVESTIGATION

INFORMATION GATHERING

DAWN RAIDS AND SEARCH WARRANTS

WHISTLEBLOWING AND EMPLOYEE RIGHTS

COMMENCING AN INTERNAL INVESTIGATION

ATTORNEY–CLIENT PRIVILEGE

WITNESS INTERVIEWS

REPORTING TO THE AUTHORITIES

RESPONDING TO THE AUTHORITIES

PROSECUTION AND PENALTIES

RESOLUTION AND SETTLEMENTS SHORT OF TRIAL

PUBLICITY AND REPUTATIONAL ISSUES

DUTY TO THE MARKET

ENVIRONMENTAL, SOCIAL AND CORPORATE GOVERNANCE

ANTICIPATED DEVELOPMENTS

Romania: EU reforms drive corporate accountability Oxplore on GIR

https://globalinvestigationsreview.com/authors/alexandru-ambrozie?utm_source=GIR&utm_medium=pdf&utm_campaign=The+Practitioner%E2%80%99s+Guide+to+Global+Investigations+-+Eleventh+Edition
https://globalinvestigationsreview.com/authors/ana-stoenescu?utm_source=GIR&utm_medium=pdf&utm_campaign=The+Practitioner%E2%80%99s+Guide+to+Global+Investigations+-+Eleventh+Edition
https://globalinvestigationsreview.com/organisation/ambrozie-legal-strategic-counsel?utm_source=GIR&utm_medium=pdf&utm_campaign=The+Practitioner%E2%80%99s+Guide+to+Global+Investigations+-+Eleventh+Edition
https://globalinvestigationsreview.com/guide/the-practitioners-guide-global-investigations/2027/article/romania-eu-reforms-drive-corporate-accountability?utm_source=GIR&utm_medium=pdf&utm_campaign=The+Practitioner%E2%80%99s+Guide+to+Global+Investigations+-+Eleventh+Edition


 RETURN TO SUMMARY

GENERAL CONTEXT, KEY PRINCIPLES AND HOT TOPICS

1 IDENTIFY THE HIGHEST-PROFILE CORPORATE INVESTIGATION UNDER WAY IN YOUR 
COUNTRY, DESCRIBING AND COMMENTING ON ITS MOST NOTEWORTHY ASPECTS.

Phere is no single dominant corporate prosecution under ’aw in RomaniaA ylthough 
corporate criminal liabilitw exists, it is rarelw the primarw focus of a caseA Urosecutors 
twpicallw structure investigations around individuals, ’ith the legal entitw usuallw added as 
a co-defendant rather than pursued as the principal targetA

Phe Nordis investigation is the most prominent current exampleA Phe Nirectorate for 
Investigating zrganised 0rime and Perrorism )NII0zP2 alleges that an organised group used 
companies ’ithin the 3ordis real estate group to operate a scheme involving advance 
pawments for hundreds of apartments, repeated or encumbered sales, jctitious accounting, 
embe11lement, tax evasion, fraud and monew launderingA

Phe more important development, ho’ever, is the emergence of the Ouropean Uublic 
UrosecutorTs  z.ce )OUUz2  as  the  dominant  forum for  large-scale  economic  crime 
investigations in RomaniaA ys at 5€ Necember 6E64, the OUUz had 454 active investigations 
in Romania involving estimated losses of VDAE4 billion, second onlw to ItalwA zf that jgure, 
V4AE5 billion concerned alleged fraud involving OK fundsA

2 OUTLINE THE LEGAL FRAMEWORK FOR CORPORATE LIABILITY IN YOUR COUNTRY.

Romania has maintained a general regime of corporate criminal liabilitw since 6EED, no’ 
codijed in article €54 of the 0riminal 0odeA Phe regime applies to all legal persons, ’ith the 
exception of the state and public authoritiesA

y legal person maw be held criminallw liable for offences committed in the conduct of its 
business activities, in its interest or in its nameA

Romania adopted a general liabilitw model rather than a list-based approachA ys a result, in 
principle, anw offence maw be committed bw a legal personA

qiabilitw is direct and autonomous rather than derivativeA It  does not depend on the 
conviction, or even identijcation, of the individual responsible for the conduct, and there is 
no identijcation doctrineA

Phere is no statutorw defence based on ade(uate procedures or complianceA 3evertheless, 
the existence of a compliance programme maw be relevant from an evidential perspective, as 
it can support an argument that the conduct in (uestion ’as a personal act of the individual 
rather than one carried out in the entitwTs interestA It maw also be taCen into account at 
sentencingA

3 WHICH  LAW  ENFORCEMENT  AUTHORITIES  PROSECUTE  (OR  REGULATE) 
CORPORATIONS? HOW IS JURISDICTION BETWEEN THE AUTHORITIES ALLOCATED? DO 
THE AUTHORITIES HAVE POLICIES OR PROTOCOLS RELATING TO THE PROSECUTION 
OF CORPORATIONS?

0riminal investigations are directed bw prosecutors, and four bodies are particularlw relevant 
to corporate crimeA

Phe 3ational ynticorruption Nirectorate )N3y2 has Burisdiction over corruption offences 
’here the damage exceeds V6EE,EEE or the bribe exceeds V€E,EEE, and irrespective of value 
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’here the suspect holds one of a long list of o.ces, ranging from ministers and magistrates 
to la’wers and customs o.cersA It also covers abuse of o.ce, the rigging of public auctions 
and related offences ’here the damage exceeds V€ million and, since 6E6J, tax evasion 
exceeding €E million leiA

NII0zP has Burisdiction over economic offences committed bw organised criminal groups, 
customs offences, embe11lement exceeding 6EE,EEE lei, cwbercrime, capital marCets 
offences, large-scale tax evasion and the ne’ sanctions offencesA

Lince 6E6€, the OUUz has become the principal prosecution bodw in cases relating to the OK 
budget, operating through a Ouropean Urosecutor and 6E Ouropean Nelegated UrosecutorsA 
Its competence extends to offences affecting the jnancial interests of the Ouropean Knion, 
including cross-border MyP fraud causing damage of at least V€E millionA

zrdinarw prosecutorsT o.ces retain Burisdiction over all other offencesA

:urisdiction is allocated bw statute rather than negotiation, and the OUUzTs right of evocation 
taCes prioritwA 0onFicts are resolved bw declining competence in favour of the specialised 
authoritw, and there is no established practice of one authoritw refraining from action because 
another has been involvedA

Phere are no published policies or protocols specijc to the prosecution of corporations, and 
no e(uivalent of the KL :ustice 8anual or the KS corporate prosecution guidanceA

4 WHAT GROUNDS MUST THE AUTHORITIES HAVE TO INITIATE AN INVESTIGATION? IS 
A CERTAIN THRESHOLD OF SUSPICION NECESSARY TO TRIGGER AN INVESTIGATION?

Romanian criminal procedure is founded on the principle of legalitw9 prosecution is, in 
principle, mandatorw ’here the legal conditions are met, ’ith considerations of opportunitw 
entering onlw through the limited mechanism of ’aiver of prosecutionA

In corporate matters, the principal triggers are referrals from administrative regulators, 
including the Pax yuthoritw, the •inancial Intelligence Knit, the 0ourt of yccounts and the 
0ompetition 0ouncilA In 6E64, the yntifraud Nirectorate alone made %6E criminal referrals, 
compared ’ith 55J in 6E6JA

Phe applicable suspicion thresholds increase across three stages of the proceedingsA y 
case is opened in rem ’here a referral satisjes the formal re(uirements and no statutorw 
bar appliesA Phe proceedings continue in personam, ’ith an individual ac(uiring suspect 
status, ’here there is evidence giving rise to a reasonable suspicion that an identijed person 
committed the actA Phe proceedings are set in motion ’here the prosecutor jnds evidence 
that a person has committed an offenceA Phis constitutes the true charging decisionA

Phe threshold for opening a case in rem is therefore verw lo’A kw contrast, reasonable 
suspicion is re(uired before intrusive measures maw be usedA Na’n raids, technical 
surveillance and compelled production of documents all re(uire that threshold to be metA

5 HOW CAN THE LAWFULNESS OR SCOPE OF A NOTICE OR SUBPOENA FROM AN 
AUTHORITY BE CHALLENGED IN YOUR COUNTRY?

0hallenges proceed through t’o routesA

Phe jrst, and most common, route is the hierarchical complaint under articles 55D to 55; 
of the 0riminal Urocedure 0odeA ynw person ’hose legitimate interests have been harmed 
maw complain to the supervising prosecutor, or further up the hierarchw ’here the complaint 
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concerns the prosecutorTs o’n actsA •iling a complaint does not suspend the act complained 
ofA Phis is the onlw remedw available during the investigation stage, and it is determined bw 
the prosecution rather than bw a courtA

Phe second route is the preliminarw chamber procedure under articles 5J6 to 5J% of the 
0odeA znce an indictment has been jled, the Budge verijes Burisdiction, the legalitw of the 
referral to the court, and the legalitw of both the evidence and the acts of the investigating 
authoritiesA Knla’fullw obtained evidence is excludedA In practice, this is the stage at ’hich 
challenges to the la’fulness and scope of investigative measures are litigatedA

6 DOES YOUR COUNTRY MAKE USE OF COOPERATIVE AGREEMENTS GIVING IMMUNITY 
OR LENIENCY TO INDIVIDUALS WHO ASSIST OR COOPERATE WITH AUTHORITIES?

Romania has no deferred prosecution agreements,  non-prosecution agreements,  or 
corporate leniencw or immunitw regimeA Phe cooperative mechanisms that do exist are 
statutorw, largelw automatic in their operation and almost entirelw personal to individualsA

Phe most signijcant is the immunitw available to bribers, ’ho are not punished if thew report 
an offence before the authorities have other’ise become a’are of itA

Limilar non-punishment and penaltw-reduction regimes exist in certain tax evasion mattersA 
In addition, an individual ’ho reports and facilitates the prosecution of another personTs 
serious offence benejts from a halving of the applicable statutorw penaltw limitsA

7 WHAT ARE  THE  TOP  PRIORITIES  FOR  YOUR  COUNTRY’S  LAW  ENFORCEMENT 
AUTHORITIES?

•our priorities are apparent from the 6E64 enforcement data9

/ EU funds9 ;57 of the OUUzTs active Romanian cases concern expenditure-side fraud, 
principallw in the areas of regional development and agricultureY

/ tax evasion and VAT fraud9 these remain a Cew focus, driven bw the recent extensive 
digitalisation of tax administration and increased statutorw penaltiesY

/ corruption9 this remains the core area of activitw of the N3y, although the emphasis 
has shifted to’ards negotiated resolutions, ’ith plea agreements no’ outnumbering 
indictments bw more than t’o-to-oneY and

/ cybercrime  and  online  investment  fraud9  these  are  fast-gro’ing  categories, 
increasinglw including crwptoasset cases, and fall ’ithin NII0zPTs BurisdictionA

8 TO WHAT EXTENT DO LAW ENFORCEMENT AUTHORITIES IN YOUR JURISDICTION 
PLACE IMPORTANCE ON A CORPORATION HAVING AN EFFECTIVE COMPLIANCE 
PROGRAMME? WHAT GUIDANCE EXISTS (IN THE FORM OF OFFICIAL GUIDANCE, 
SPEECHES OR CASE LAW) ON WHAT CONSTITUTES AN EFFECTIVE COMPLIANCE 
PROGRAMME?

0ompliance programmes are not regulated in Romania as a means of avoiding or reducing 
criminal liabilitwA Phere is no compliance defence, no statutorw cooperation credit, no 
declination policw and no published guidance on ’hat constitutes an effective programmeA

3evertheless, a compliance programme remains relevant in three respectsA ys regards 
liabilitw, an effective programme maw be evidentiallw relevant to ’hether the act ’as 
committed in the interest of the entitw or ’as instead a personal act of the individualA 
yt sentencing, the court maw taCe into account the entitwTs conduct follo’ing the offence 
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and anw efforts made to diminish its conse(uencesA Phe (ualitw of remediation maw also 
inFuence the complementarw penalties imposedA

Phis is liCelw to changeA Nirective )OK2 6E6DW€E6€ )the OK ynti-0orruption Nirective2 provides 
for the liabilitw of legal persons ’here an offence results from inade(uate supervision 
and imposes turnover-linCed jnesA znce transposed, it is liCelw to create, in substance, the 
compliance incentive that Romanian la’ currentlw lacCsA

9 WHAT IMPACT IS AI HAVING ON INVESTIGATIONS? DESCRIBE ANY RELEVANT 
GUIDANCE, REGULATORY EXPECTATIONS AND CASE LAW CONCERNING THE USE OF AI 
IN INVESTIGATIONS.

ylthough there is no formal guidance or case la’ on the use of yI as wet, yI is being used in 
investigations in practice, primarilw bw forensic accountants, la’ jrms and larger corporates 
handling high volumes of dataA 0ommon uses include e-discoverw, communications 
analwsis, translation and transcription, transaction monitoring and forensic accountingA

CYBER-RELATED ISSUES

10 DOES YOUR COUNTRY REGULATE CYBERSECURITY? DESCRIBE THE APPROACH OF 
LOCAL LAW ENFORCEMENT AUTHORITIES TO CYBERSECURITY-RELATED FAILINGS.

Romania regulates cwbersecuritw through t’o principal instrumentsA

Phe national frame’orC is established bw qa’ 3oA 4%W6E65, ’hich created the national 
cwbersecuritw swstem and conjrmed the 3ational 0wber Lecuritw Nirectorate )N3L02 as the 
competent civilian authoritwA

Nirective )OK2 6E66W6444 )the 3IL6 Nirective2 ’as transposed bw Government Omergencw 
zrdinance 3oA €44W6E6J, ’hich entered into force in :anuarw 6E64A Phe regime brings a 
signijcantlw ’ider range of entities ’ithin scope, including those in the energw, transport, 
jnance, health, ’ater, digital infrastructure, public administration and manufacturing 
sectorsA

Phe available penalties are substantial on paper, reaching up to V€E million or 67 of 
’orld’ide turnover for essential entities, and V“ million or €AJ7 of ’orld’ide turnover for 
important entitiesA

Onforcement, ho’ever, remains relativelw undevelopedA Po date, the N3L0Ts approach has 
been primarilw advisorw and technical, centred on alerts, guidance and incident responseA

11 DOES YOUR COUNTRY PROSECUTE CYBERCRIME? WHAT IS THE APPROACH OF LAW 
ENFORCEMENT AUTHORITIES IN YOUR COUNTRY TO CYBERCRIME?

0wbercrime is activelw prosecuted and is one of the areas in ’hich Romanian enforcement 
authorities have established an international reputationA

Phe relevant offences are set out in the 0riminal 0odeA yrticles 5DE to 5DD cover offences 
against the securitw and integritw of computer swstems and data, ranging from unla’ful 
access and interception to data alteration and unla’ful operations involving devices 
or soft’areA 0omputer fraud is a separate offence punishable bw t’o to seven wearsT 
imprisonmentA •orgerw of electronic pawment instruments and identitw-related offences are 
fre(uentlw charged in parallelA
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:urisdiction  lies  ’ith  NII0zP,  supported bw  the  specialised cwbercrime units  of  the 
Romanian UoliceA Phe prosecution of cwbercrime is therefore concentrated ’ithin a specialist 
enforcement structureA

Romania ratijed the 0ouncil of Ourope 0onvention on 0wbercrime in 6EEJ and has been 
an active participant in its mechanismsA It  has signed, but as at :ulw 6E6D had not 
ratijed, the Lecond ydditional Urotocol on e-evidence cooperationA Romanian authorities 
also participate in Boint international operations targeting fraud schemes and mal’are 
infrastructureA

CROSS-BORDER ISSUES AND FOREIGN AUTHORITIES

12 DOES LOCAL CRIMINAL LAW HAVE GENERAL EXTRATERRITORIAL EFFECT? TO THE 
EXTENT THAT EXTRATERRITORIAL EFFECT IS LIMITED TO SPECIFIC OFFENCES, GIVE 
DETAILS.

”es, on several bases, although in practice most cases are brought ’ithin Romanian 
Burisdiction through the territorialitw principle rather than through dedicated extraterritorial 
provisionsA

/ Territoriality9 Romanian criminal la’ applies to offences committed on Romanian 
territorwA Knder a broad ubi(uitw rule, an offence is deemed to have been committed 
in Romania ’here an act of perpetration, instigation or complicitw ’as carried out 
there, or ’here the result occurred there, even in partA Phis is the most signijcant 
Burisdictional basis in practice, capturing most conduct ’ith a Romanian nexusA

/ Active personality9 Romanian criminal la’ applies to offences committed abroad bw 
Romanian nationals or legal personsA Nual criminalitw is re(uired unless the offence 
carries a minimum penaltw exceeding €E wears under Romanian la’A

/ Passive personality9 zffences committed abroad bw foreign nationals against the 
Romanian state or a Romanian national or legal person fall  ’ithin Romanian 
Burisdiction, subBect to authorisation bw the general prosecutorA

/ Universality9 yrticle €€ of the 0riminal 0ode applies to treatw-based offences ’here 
the foreign offender is voluntarilw present in RomaniaA

/ Sector-specihc reacI9 Phe offence of monew laundering applies irrespective of ’here 
the predicate offence ’as committed, ’hile corruption offences extend to o.cials of 
foreign states and of OK and international organisationsA

13 DESCRIBE  THE  PRINCIPAL  CHALLENGES  THAT  ARISE  IN  YOUR  COUNTRY 
IN CROSS-BORDER INVESTIGATIONS,  AND EXPLAIN WHETHER AND HOW SUCH 
CHALLENGES DEPEND ON THE OTHER COUNTRIES INVOLVED.

P’o challenges recur in cross-border investigations, although their signijcance depends 
heavilw on the Burisdictions involvedA

Phe jrst is speedA –ithin the Ouropean Knion, Ouropean Investigation zrders and the OUUzTs 
internal mechanisms generallw maCe evidence gathering relativelw e.cientA zutside the OK, 
re(uests for mutual legal assistance are twpicallw slo’er and can result in signijcant delawsA

Phe second is data protectionA Phe transfer of material from Romania in response to a foreign 
re(uest engages Regulation )OK2 6E€DWD“; )the General Nata Urotection Regulation )GNUR22 
and, in the case of re(uests from third countries, article J% of the GNURA y foreign Budgment 
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does not, bw itself, provide a la’ful basis for transfer, meaning that the safer route is mutual 
legal assistance rather than direct productionA

14 DOES  DOUBLE  JEOPARDY,  OR  A  SIMILAR  CONCEPT,  APPLY  TO  PREVENT  A 
CORPORATION FROM FACING CRIMINAL EXPOSURE IN YOUR COUNTRY AFTER IT 
RESOLVES CHARGES ON THE SAME CORE SET OF FACTS IN ANOTHER? IS THERE 
ANYTHING ANALOGOUS IN YOUR JURISDICTION TO THE “ANTI-PILING ON” POLICY 
AS EXISTS IN THE UNITED STATES (THE POLICY ON COORDINATION OF CORPORATE 
RESOLUTION PENALTIES) TO PREVENT MULTIPLE AUTHORITIES SEEKING TO PENALISE 
COMPANIES FOR THE SAME CONDUCT?

Phe Ne bis in idem principle applies, although its effect in the cross-border corporate context 
is relativelw limitedA

Knder article D of the 0riminal Urocedure 0ode, no person maw be prosecuted or tried for 
an act in respect of ’hich a jnal criminal Budgment has alreadw been given, even ’here a 
different legal classijcation is appliedA Internationallw, Budicial cooperation is inadmissible 
’here proceedings concerning the same act have concluded ’ith a jnal ac(uittal or 
cessation, or ’here the penaltw has alreadw been executed or pardonedA

–hether a foreign non-conviction resolution engages the bar remains unsettledA Phe analwsis 
is liCelw to be informed bw the case la’ of the 0ourt of :ustice of the Ouropean Knion )0:OK2 
on ’hether an out-of-court settlement constitutes a jnal disposal, ’hich in turn depends on 
’hether it dejnitivelw precludes further prosecution and involves the imposition of a penaltwA 
zn that basis, a KL deferred prosecution agreement ’ould be unliCelw to bar Romanian 
proceedings, ’hereas a guiltw plea follo’ed bw conviction abroad generallw ’ouldA

Phere is nothing analogous to the KL Hanti-piling onL policwA Romanian la’ provides no 
mechanism for crediting a foreign penaltw against a Romanian one, nor anw discretion to 
decline prosecution on the basis that another Burisdiction has alreadw resolved the matterA

15 ARE “GLOBAL” SETTLEMENTS COMMON IN YOUR COUNTRY? WHAT ARE THE 
PRACTICAL CONSIDERATIONS?

Global settlements are not available under Romanian la’, as there is no procedural 
mechanism through ’hich one could be reachedA

Romanian proceedings cannot be swnchronised ’ith resolutions else’hereA Phe practical 
approach is therefore se(uencing and containment rather than coordination9 managing the 
Romanian proceedings on their o’n terms, taCing care over the content and timing of factual 
admissions made else’here, and accepting that the Romanian element of the matter ’ill 
often be resolved lastA

16 WHAT BEARING DO THE DECISIONS OF FOREIGN AUTHORITIES HAVE ON AN 
INVESTIGATION OF THE SAME MATTER IN YOUR COUNTRY?

Phew have evidential and practical ’eight, but no formal legal effectA

Romanian courts assess evidence freelw9 no item of evidence has a value pre-established bw 
la’, and the jndings of a foreign authoritw are therefore not bindingA

ECONOMIC SANCTIONS ENFORCEMENT

17 DESCRIBE  YOUR  COUNTRY’S  SANCTIONS  PROGRAMME  AND  ANY  RECENT 
SANCTIONS IMPOSED BY YOUR JURISDICTION.
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Romania does not operate an autonomous sanctions programmeA Instead, it implements 
Knited 3ations Lecuritw 0ouncil measures and OK restrictive measuresA

Phe principal frame’orC instrument is Government Omergencw zrdinance 3oA 6E6W6EE%A 
Phe 8inistrw of •oreign yffairs coordinates the national swstem, ’hile individual authorities 
are responsible for implementing sanctions ’ithin their respective areas of competenceA 
In particular, the •inancial Intelligence Knit and jnancial sector supervisors oversee 
compliance in the jnancial sector, ’hile the tax and customs authorities are responsible for 
sanctions relating to goodsA

Phe most signijcant recent development is the criminalisation of sanctions breachesA qa’ 
3oA 66JW6E64 introduced a ne’ article 6“€ into the zrdinance, transposing Nirective )OK2 
6E6JW€66D )the OK Lanctions 0riminalisation Nirective2A P’elve categories of conduct are 
criminalised, including maCing funds available to designated persons, failing to free1e assets 
and circumventing restrictive measuresA Phe basic offence is punishable bw one to jve wearsT 
imprisonment, increasing to jve to €6 wears ’here militarw-list products are involvedA qegal 
persons are subBect to corporate jnes calculated under the daw-jne swstem, ’ith the value 
of a daw-jne ranging from 5,EEE to %54,EEE leiA

18 WHAT IS YOUR COUNTRY’S APPROACH TO SANCTIONS ENFORCEMENT? HAS THERE 
BEEN AN INCREASE IN SANCTIONS ENFORCEMENT ACTIVITY IN RECENT YEARS, FOR 
EXAMPLE?

0riminal enforcement activitw is lo’ because the offences are relativelw ne’A Kntil the 
introduction of qa’ 3oA 66JW6E64, breaches of sanctions ’ere addressed almost entirelw 
through administrative supervision and contravention jnes, together ’ith prosecution for 
related offences, ’here appropriateA

19 DO  THE  AUTHORITIES  RESPONSIBLE  FOR  SANCTIONS  COMPLIANCE  AND 
ENFORCEMENT IN YOUR COUNTRY COOPERATE WITH THEIR COUNTERPARTS IN OTHER 
COUNTRIES FOR THE PURPOSES OF ENFORCEMENT?

”es, principallw through OK structuresA Phe 8inistrw of •oreign yffairs is the national contact 
point for the Ouropean 0ommission and the Ouropean 0ouncil ’orCing parties on restrictive 
measuresA zn the criminal side, cooperation runs through Ouropol, OuroBust, Ouropean 
Investigation zrders and Boint investigation teamsA

Phe N3yTs ynnual yctivitw Report 6E64 records cooperation ’ith authorities from the Knited 
Ltates, the Knited Singdom and a number of OK member states on economic crime 
investigationsA

20 HAS YOUR COUNTRY ENACTED ANY BLOCKING LEGISLATION IN RELATION TO THE 
SANCTIONS MEASURES OF THIRD COUNTRIES? DESCRIBE HOW SUCH LEGISLATION 
OPERATES.

Romania has not enacted anw national blocCing legislationA

0ouncil Regulation )O02 3oA 66“€W;D )the OK klocCing Ltatute2 is directlw applicableA Phe 
Ltatute9

/ prohibits OK operators from complwing, ’hether activelw or bw deliberate omission, 
’ith listed third-countrw measures or ’ith Budgments giving effect to themY

/ re(uires operators ’hose interests are affected bw such measures to notifw the 
Ouropean 0ommission ’ithin 5E dawsY
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/ denies recognition ’ithin the OK to such BudgmentsY and

/ confers a right to recover damagesA

yn operator maw seeC authorisation from the Ouropean 0ommission to complw ’here 
non-compliance ’ould seriouslw damage its interestsA

21 TO THE EXTENT THAT YOUR COUNTRY HAS ENACTED ANY SANCTIONS BLOCKING 
LEGISLATION, HOW IS COMPLIANCE ENFORCED BY LOCAL AUTHORITIES IN PRACTICE?

3ot applicableA

BEFORE AN INTERNAL INVESTIGATION

22 HOW  DO  ALLEGATIONS  OF  MISCONDUCT MOST OFTEN  COME  TO  LIGHT IN 
COMPANIES IN YOUR COUNTRY?

Lix routes account for most corporate misconduct matters in Romania9

/ gnternal reportinR cIannels9 Phese are becoming an increasinglw important source 
follo’ing the introduction of qa’ 3oA 5D€W6E66, discussed belo’A

/ MeRulatory and tax activity9 Pax inspections and antifraud controls generate criminal 
referrals directlw, as do 0ourt of yccounts reports, 0ompetition 0ouncil referrals and, 
for OK-funded entities, audit jndings passed to the OUUz or the Ouropean ynti-•raud 
z.ce )zqy•2A Phe jrst sign of criminal exposure is often a tax assessment rather 
than an allegation of misconductA

/ Anti-money launderinR and screeninR processes9 In 6E64, the 3ational z.ce for 
Urevention and 0ontrol of 8onew qaundering received 6;,E%6 suspicious transaction 
reports, an increase of 5E7 on 6E6JA Phe z.ce referred 6,JD5 of these to la’ 
enforcement and tax authoritiesA

/ gnternal and external audits9 Phese audits remain important, particularlw in the 
detection of embe11lement, jctitious supplier arrangements and misuse of companw 
assets, ’hich are classic Romanian fact patternsA

/ Cedia reportinR9 Investigative Bournalism has a strong tradition in Romania, and a 
number of maBor cases have originated in press reportingA

/ Dommercial disputes and transactional activity9 Phis is of particular importance for 
foreign companies, as a criminal complaint jled bw a commercial adversarw is a 
common tactical feature of civil disputes in RomaniaA

INFORMATION GATHERING

23 DOES YOUR COUNTRY HAVE A DATA PROTECTION REGIME?

Romania  applies  the  standard  OK t’o-tracC  data  protection  regime9  processing  bw 
companies  under  the  GNUR and qa’ 3oA  €;EW6E€%,  and processing bw  competent 
authorities for criminal la’ purposes under qa’ 3oA 5D5W6E€%A Phe supervisorw authoritw for 
both is the 3ational Lupervisorw yuthoritw for the Urocessing of Uersonal Nata )y3LUN0U2A

24 TO THE EXTENT NOT DEALT WITH ABOVE AT QUESTION 10, HOW IS THE DATA 
PROTECTION REGIME ENFORCED?

Onforcement is carried out bw the y3LUN0U, ’hich has the full range of GNUR corrective 
po’ers and publishes its enforcement decisionsA
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Onforcement is regular, although the monetarw sanctions remain relativelw modest9 5€6 
investigations and 4E GNUR jnes totalling approximatelw V54E,EEE in 6E64A y signijcant 
proportion of matters are resolved through ’arnings or corrective measures, and the jnes 
imposed are modest bw –estern Ouropean standardsA

25 ARE THERE ANY DATA PROTECTION ISSUES THAT CAUSE PARTICULAR CONCERN IN 
INTERNAL INVESTIGATIONS IN YOUR COUNTRY?

”es, and thew are a common source of procedural failure in Romanian internal investigationsA

Phe jrst is the legal basis for revie’ing emplowee dataA 0onsent is not viable in the 
emplowment relationship because of the imbalance of po’erY therefore, the investigation 
must run on legitimate interests, ’hich re(uires a balancing assessment to be documented 
before the revie’ begins, rather than reconstructed after’ardsA

Phe second is article 4 of qa’ 3oA €;EW6E€%, ’hich governs the monitoring of emplowees 
through electronic communications and video surveillanceA 8onitoring is permitted onlw 
’here jve cumulative conditions are met9

/ the existence of Bustijed and prevailing legitimate interestsY

/ prior and explicit notijcation to emploweesY

/ consultation of the trade union or emplowee representativesY

/ the absence of effective less intrusive meansY and

/ a proportionate retention periodA

Phe conditions most often missed are consultation and the demonstration that less intrusive 
means ’ere triedA

In practice, companies can reduce these risCs bw scoping the revie’ narro’lw bw custodian, 
date range and search termY documenting the balancing assessment and consultation 
before collectionY and conducting the revie’ through external counselA

26 DOES YOUR COUNTRY REGULATE OR OTHERWISE RESTRICT THE INTERCEPTION OF 
EMPLOYEES’ COMMUNICATIONS? WHAT ARE ITS FEATURES AND HOW IS THE REGIME 
ENFORCED?

Romania restricts emplower monitoring of communicationsA yrticle 4 of qa’ 3oA €;EW6E€% 
sets jve cumulative conditions for such monitoring, as described in (uestion 64A Urior 
consent is generallw not the Cew issue and is rarelw a sound basis for monitoringY the 
emphasis instead is on prior information and consultationA

qa’ 3oA 4EDW6EEJ and the criminal offences protecting the secrecw of correspondence 
establish the boundaries of la’ful monitoringA Real-time interception of content is not 
available to private emplowersA kw contrast, stored data on corporate swstems maw be 
revie’ed, subBect to the conditions set out in article 4A

Onforcement runs through three avenues9

/ administrative jnes from the supervisorw authoritw, ’hich are lo’Y

/ a challenge bw the emplowee to the resulting dismissal, ’here unla’fullw obtained 
evidence maw be disregarded and the dismissal maw be set aside, ’ith reinstatement 
and bacC paw orderedY and
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/ in  extreme cases,  personal  criminal  exposure  for  those  ’ho carried  out  the 
monitoringA

DAWN RAIDS AND SEARCH WARRANTS

27 ARE  SEARCH  WARRANTS  OR  DAWN  RAIDS  ON  COMPANIES  A  FEATURE  OF 
LAW ENFORCEMENT IN YOUR COUNTRY? DESCRIBE ANY LEGAL LIMITATIONS ON 
AUTHORITIES EXECUTING SEARCH WARRANTS OR DAWN RAIDS, AND WHAT REDRESS 
A COMPANY HAS IF THOSE LIMITS ARE EXCEEDED.

Na’n raids are a standard feature, rather than an exceptional measure, of Romanian 
economic crime investigations, and computer searches are routinelw bundled ’ith the 
phwsical searchA

y search is ordered under articles €4“ to €DJ of the 0riminal Urocedure 0ode bw the Budge of 
rights and freedoms, at the prosecutorTs re(uest, ’here there is reasonable suspicion that 
an offence has been committed and that related material is held at the premisesA Phe ruling 
is given ’ithin 6J hours, ’ithout summoning the partiesA Phe search ’arrant is not subBect 
to a separate appeal, although the legalitw of the search and the admissibilitw of anw resulting 
evidence maw subse(uentlw be challengedA

Phe principal limitations are as follo’s9

/ the search maw not begin before Dam or after %pm, except in Fagrant casesY

/ the person concerned must jrst be asCed to voluntarilw surrender the items soughtY 
the search is not carried out if thew do so, particularlw if the items are clearlw 
identijableY and

/ the presence of a la’wer maw be re(uested, and the search maw be delawed for 
up to t’o hours pending their arrivalA In urgent circumstances, these rights maw be 
dispensed ’ithA

Redress is indirectA Phere is no inBunctive remedw, and a complaint to the supervising or 
superior prosecutor does not suspend the measureA Phe principal remedw is exclusion 
of unla’fullw obtained evidence during the preliminarw chamber stage, under the rules 
governing procedural nullitwA

Phe companwTs protections during the raid itself include the right to9

/ re(uest the attendance of a la’wer ’ithin the t’o-hour ’indo’Y

/ receive a copw of the ’arrantY

/ re(uire that the search remain ’ithin its authorised scopeY and

/ obtain a record of the items sei1edA

In our opinion, recording obBections in the minutes at the time is the single most valuable 
stepA

28 HOW CAN PRIVILEGED MATERIAL BE LAWFULLY PROTECTED FROM SEIZURE DURING 
A DAWN RAID OR IN RESPONSE TO A SEARCH WARRANT IN YOUR COUNTRY?

Urivileged material can be la’fullw protected through the special regime in article 54 of 
qa’ 3oA 4€W€;;4 on the profession of la’wers, ’hich is materiallw stronger than in manw 
BurisdictionsA
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Urofessional acts and ’orC product held bw the la’wer or in the la’werTs o.ce are inviolable, 
and documents containing la’werMclient communications or the la’werTs notes are exempt 
from sei1ureA

y companw that ’ishes to protect its investigation ’orC product must ensure that the 
investigation is conducted bw or under the direction of external, kar-admitted la’wers, that 
privileged material is identijed and segregated, and that the obBection and the document 
identijers are recorded in the minutesA

29 UNDER WHAT CIRCUMSTANCES MAY AN INDIVIDUAL’S TESTIMONY BE COMPELLED 
IN  YOUR  COUNTRY?  WHAT  CONSEQUENCES  FLOW  FROM  SUCH  COMPELLED 
TESTIMONY? ARE THERE ANY PRIVILEGES THAT WOULD PREVENT AN INDIVIDUAL OR 
COMPANY FROM PROVIDING TESTIMONY?

Phere is no po’er to compel a suspect or defendant to ans’er (uestionsA Phe right to silence 
is absoluteA

–itnesses are in a different positionA ynw person ’ith Cno’ledge of relevant facts maw be 
called, and a summoned ’itness must appear, taCe the oath and testifw truthfullwA Giving 
false testimonw is a criminal offenceA yttendance maw be compelled, but a person brought 
under ’arrant maw be held onlw for the duration of the hearing and for no longer than eight 
hoursA

ys regards privileges, close relatives of suspects maw refuse to testifw and must be informed 
of that right, ’hile la’wers are protected bw professional secrecwA qa’ 3oA 6E€W6E65 
introduced a full right of ’itnesses not to incriminate themselvesA ys ’ith suspects and 
defendants, ’itnesses must be informed of that right before everw hearing, and evidence 
obtained in breach of the re(uirement is inadmissibleA Phere are no specijc privileges for 
companiesA

WHISTLEBLOWING AND EMPLOYEE RIGHTS

30 DESCRIBE  THE  WHISTLEBLOWING  FRAMEWORK  IN  YOUR  COUNTRY.  WHAT 
FINANCIAL INCENTIVE SCHEMES, IF ANY, EXIST FOR WHISTLEBLOWERS? WHAT LEGAL 
PROTECTIONS ARE IN PLACE FOR WHISTLEBLOWERS?

–histleblo’ing in  Romania is  governed bw qa’ 3oA  5D€W6E66 on the protection of 
’histleblo’ers in the public interest, ’hich transposes Nirective )OK2 6E€;W€;5“ )the OK 
–histleblo’ing Nirective2A

Phe regime establishes reporting channels, sets procedural re(uirements for the handling of 
reports and provides protection against retaliation for (ualifwing ’histleblo’ers9

/ Scope and cIannels9 Uublic authorities and other public sector bodies must operate 
internal reporting channels irrespective of headcountA Urivate-sector enterprises must 
also do so if thew have at least 4E emploweesA –histleblo’ers maw report through 
internal or external channels, or, in dejned circumstances, maCe a public disclosureA 
Phe 3ational Integritw ygencw is the designated external reporting authoritwA

/ Feadlines9 Receipt of a report must be acCno’ledged ’ithin seven calendar daws, and 
feedbacC must be given ’ithin three months or, in Bustijed cases, ’ithin six monthsA

/ Anonymity9 ynonwmous reporting is permitted and falls ’ithin the scope of the la’A 
No’ever, an anonwmous report maw be closed ’ithout further action if it lacCs 
su.cient information and the re(uest for additional information is not metA
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/ Protections9 –histleblo’ers are protected against a broad range of retaliatorw 
measures, including dismissal, demotion, a negative appraisal and blacClistingA In 
proceedings concerning alleged retaliation, the burden of proof is reversedA

/ Penalties9 ydministrative jnes range from 6,EEE to JE,EEE lei, depending on the 
breachA Phe highest jnes applw to failures to meet the principal re(uirements 
governing internal reporting channels and to breaches of the conjdentialitw of a 
’histleblo’erTs identitwA

/ kinancial incentives9 Romania has no jnancial re’ard scheme for ’histleblo’ersA

31 WHAT RIGHTS DOES LOCAL EMPLOYMENT LAW CONFER ON EMPLOYEES WHOSE 
CONDUCT IS WITHIN THE SCOPE OF AN INVESTIGATION? IS THERE ANY DISTINCTION 
BETWEEN OFFICERS AND DIRECTORS OF THE COMPANY FOR THESE PURPOSES?

Omplowees retain all contractual and statutorw rights during an investigationA If the process 
becomes a disciplinarw investigation, the emplowee must receive a ’ritten summons stating 
the subBect, date, time and place of the hearing, maw present explanations and evidence, and 
maw be assisted bw a la’wer, an emplowment la’ specialist or a union representativeA

Nirectors ’ho are not emplowees fall primarilw under companw and mandate rules rather than 
emplowment la’A

32 DO EMPLOYEES’ RIGHTS UNDER LOCAL EMPLOYMENT LAW DIFFER IF A PERSON IS 
DEEMED TO HAVE ENGAGED IN MISCONDUCT? ARE THERE DISCIPLINARY OR OTHER 
STEPS THAT A COMPANY MUST OR SHOULD TAKE WHEN AN EMPLOYEE IS IMPLICATED 
IN OR SUSPECTED OF MISCONDUCT, SUCH AS SUSPENSION OR IN RELATION TO 
COMPENSATION?

Omplowees retain their contractual and statutorw emplowment rights throughout the processA 
–here  the  companw suspects  a  disciplinarw  breach,  it  must  conduct  a  disciplinarw 
investigation under article 64€ of the qabour 0ode before imposing anw sanction other than 
a ’ritten ’arningA Phe sanctions available range from ’ritten ’arnings to demotion, salarw 
reductions and disciplinarw terminationA

Phe time limits are strict9 the sanctioning decision must be issued ’ithin 5E calendar daws 
of the date the emplower became a’are of the breach M ’hich, under a binding Nigh 0ourt 
decision, is deemed to occur ’hen the jnal disciplinarw investigation report is jled ’ith the 
emplower M and no later than six months after the act itselfA

yrticle 46)€2)b2 of the qabour 0ode originallw permitted suspension both ’here the emplower 
had jled a criminal complaint and ’here the emplowee had been sent to trialA Phe jrst limb 
’as declared unconstitutional in 6E€4 but the second remains in forceA Luspension during 
a disciplinarw investigation ’as liCe’ise declared unconstitutional in 6E€DA

If innocence is established, the emplowee must be reinstated to their previous position and 
compensated for anw salarw and other rights of ’hich thew ’ere deprivedA

–here the person is a director or o.cer under a mandate rather than an emplowment 
contract, these emplowment la’ protections do not generallw applwA Instead, the relationship 
is governed principallw bw companw la’ and the rules applicable to civil liabilitwA

33 CAN AN EMPLOYEE BE DISMISSED FOR REFUSING TO PARTICIPATE IN AN INTERNAL 
INVESTIGATION?
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Phere are no statutorw provisions in Romania and no reported case la’ on dismissing an 
emplowee for refusing to cooperate ’ith an internal investigationA

No’ever, much depends on ho’ the internal policies are draftedA Phe qabour 0ode obliges 
emplowees to observe ’orC discipline and internal regulations, and imposes a dutw of 
jdelitwA –here internal regulations expresslw re(uire cooperation ’ith internal investigations, 
a refusal could, in principle, constitute a disciplinarw breachY ’here it does not, the position 
is ’eaCerA

P’o further points ariseA Phe jrst concerns self-incriminationA Lince the introduction of 
qa’ 3oA 6E€W6E65, ’itnesses have a comprehensive right not to state facts that ’ould 
incriminate them, and disciplining an emplowee for exercising an e(uivalent right ’ould, 
in our vie’, be di.cult to Bustifw before an emplowment courtA Phe second concerns 
proportionalitw9 dismissal is the most severe sanction available and anw disciplinarw response 
must therefore be proportionateA

COMMENCING AN INTERNAL INVESTIGATION

34 IS IT COMMON PRACTICE IN YOUR COUNTRY TO PREPARE A DOCUMENT SETTING 
OUT TERMS OF REFERENCE OR INVESTIGATORY SCOPE BEFORE COMMENCING AN 
INTERNAL INVESTIGATION? WHAT ISSUES WOULD IT COVER?

Phere is no legal re(uirement to do so, and it is not wet universal practice domesticallw, but it 
is common practice ’here the matter is signijcant or a multinational group is involvedA –e 
’ould regard it as necessarw in anw matter ’ith criminal exposureA

Phe terms of reference ’ould ordinarilw cover9

/ the allegations and the period under revie’Y

/ the scope, including entities, Burisdictions and custodiansY

/ the person giving instructionsY

/ reporting linesY

/ the arrangements for privilegeY

/ the data protection frame’orCY

/ document preservationY

/ the treatment of intervie’sY

/ escalation triggersY and

/ the output formA

35 IF AN ISSUE COMES TO LIGHT PRIOR TO THE AUTHORITIES IN YOUR COUNTRY 
BECOMING AWARE OR ENGAGED, WHAT INTERNAL STEPS SHOULD A COMPANY TAKE? 
ARE THERE INTERNAL STEPS THAT A COMPANY IS LEGALLY REQUIRED TO TAKE OR 
SHOULD CONSIDER TAKING?

Romanian la’ prescribes no steps for  a  companw in  that  position,  but  several  are 
recommended9

/ Preserve9 Phere is no litigation hold doctrineY ho’ever, destruction or concealment of 
evidence is a criminal offence, and steps taCen to shield an emplowee can expose the 
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companw and its o.cersA Phe companw should immediatelw suspend routine deletion, 
forensicallw image devices and preserve mailboxes, documenting each stepA

/ Meport up9 Phere is no general statutorw dutw to brief the board, but the administratorsT 
obligations of prudent and diligent management mean that failing to escalate an issue 
is itself a source of exposure for the o.cers concernedA –here the companw is a listed 
issuer, the disclosure analwsis must be commenced immediatelw and documentedA

/ DIecj tIe specihc reportinR duties9 Phere is no general dutw to self-report, but 
sector-specijc duties exist, including suspicious transaction reporting, notijcation 
under the sanctions regime and incident reporting under the 3IL6 Nirective and the 
GNURA

•inallw, remediation must not looC liCe concealment, ’hich is itself a criminal offenceA

36 WHAT INTERNAL STEPS SHOULD A COMPANY IN YOUR COUNTRY TAKE IF IT 
RECEIVES A NOTICE OR SUBPOENA FROM A LAW ENFORCEMENT AUTHORITY SEEKING 
THE PRODUCTION OR PRESERVATION OF DOCUMENTS OR DATA?

Phe immediate steps ’ould be to9

/ verifw the instrument and its scope, the offences under investigation and the capacitw 
in ’hich the companw has been addressedY

/ instruct external counsel and seeC access to the re(uested jleY

/ impose a preservation holdY

/ identifw custodians and data locations, including material held abroadY

/ agree search terms and record the methodologwY and

/ Ceep a complete record of ’hat ’as producedA

37 AT WHAT POINT MUST A COMPANY IN YOUR COUNTRY PUBLICLY DISCLOSE 
THE  EXISTENCE  OF  AN  INTERNAL  INVESTIGATION  OR  CONTACT FROM  A  LAW 
ENFORCEMENT AUTHORITY?

Phere is no general obligation on a private companw to disclose the existence of an internal 
investigation or of contact from a la’ enforcement authoritwA

•or listed issuers, the position is governed bw article €“ of Regulation )OK2 3oA 4;DW6E€J )the 
OK 8arCet ybuse Regulation2A Inside information must be disclosed as soon as possibleA 
–hether the existence of an investigation constitutes inside information re(uiring disclosure 
’ill depend on factors such as its precision and potential impact on the issuerTs share priceA 
Phat assessment ’ill often depend on the stage the matter has reachedA

Phe opening of a jle in rem, of ’hich the companw maw not even be a’are, ’ill often not be 
considered inside information for the purpose of the OK 8arCet ybuse RegulationA Learches 
of companw premises, the commencement of criminal proceedings or the crwstallisation of 
a material jnancial exposure ’ill generallw trigger disclosure obligationsA

38 HOW ARE INTERNAL INVESTIGATIONS VIEWED BY LOCAL ENFORCEMENT BODIES IN 
YOUR COUNTRY?

Phew are tolerated rather than ’elcomedA 3o Romanian statute regulates the conduct or 
format of internal investigationsA Phere is no re(uirement to notifw an authoritw, no prescribed 
methodologw and no frame’orC under ’hich the results are receivedA 0orrespondinglw, there 
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is no cooperation creditY a companw that investigates thoroughlw and hands over the results 
ac(uires no entitlement to a reduced penaltw or a deferred resolution because no such 
outcome existsA

Phe onlw recognition available is discretionarw and occurs during sentencing, through the 
courtTs po’er to consider the offenderTs conduct follo’ing the offenceA

UrosecutorsT attitudes varwA Lome regard an internal investigation as a useful source of 
structured material in complex jnancial mattersA zthers regard it ’ith suspicion, taCing the 
vie’ that the companw is attempting to shape the narrative and that intervie’s conducted 
before prosecutors reach ’itnesses maw affect the integritw of the evidenceA

ATTORNEY–CLIENT PRIVILEGE

39 CAN THE ATTORNEY–CLIENT PRIVILEGE BE CLAIMED OVER ANY ASPECTS OF 
INTERNAL INVESTIGATIONS IN YOUR COUNTRY? WHAT STEPS SHOULD A COMPANY 
TAKE IN YOUR COUNTRY TO PROTECT THE PRIVILEGE OR CONFIDENTIALITY OF AN 
INTERNAL INVESTIGATION?

Internal investigations carried out bw external la’wers ’ho are members of the kar should 
generallw be protected bw attornewMclient privilegeA

Phe steps ’e ’ould advise to protect the privilege are as follo’s9

/ engage external counsel at the outset and have counsel direct the investigationY

/ have forensic accountants, e-discoverw providers and other experts engaged under 
the la’ jrmTs mandate to ensure their ’orC forms part of the la’werTs ’orC productY

/ restrict circulation of advice to a dejned groupY and

/ ’here a ’ritten report is re(uired, consider ’hether it can be conjned to conclusions 
rather than a narrative of the evidenceA

40 SET OUT THE KEY PRINCIPLES OR ELEMENTS OF THE ATTORNEY–CLIENT PRIVILEGE 
IN YOUR COUNTRY AS IT RELATES TO CORPORATIONS. WHO IS THE HOLDER OF THE 
PRIVILEGE? ARE THERE ANY DIFFERENCES WHEN THE CLIENT IS AN INDIVIDUAL?

yttornewMclient privilege is a professional obligation imposed on the la’wer and regarded 
as a matter of public order, rather than an evidentiarw privilege belonging to the clientA 
yccordinglw, unliCe a common-la’ privilege, it cannot simplw be ’aived at the clientTs 
discretionA

Phe dutw extends to all matters entrusted to the la’wer, except ’here other’ise provided bw 
la’, and applies e(uallw to advisorw and contentious ’orCA Romanian la’ does not dra’ an 
advice-versus-litigation distinctionA

Phe regime is the same ’hether the client is a companw or an individualA

41 DOES THE ATTORNEY–CLIENT PRIVILEGE APPLY EQUALLY TO IN-HOUSE AND 
EXTERNAL COUNSEL IN YOUR COUNTRY?

3oA Romania distinguishes bet’een la’wers, ’ho are admitted to a kar and governed bw qa’ 
3oA 4€W€;;4, and in-house counsel, ’ho are governed bw qa’ 3oA 4€JW6EE5A

In-house counsel occupw a distinct professional roleA Phew are not members of the kar and 
are subBect onlw to the rules applicable to their o’n professionA
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Phe privilege afforded bw article 54 of qa’ 3oA 4€W€;;4 applies onlw to la’wersT o.ces and 
jles )see (uestion 6%2A

42 DOES THE ATTORNEY–CLIENT PRIVILEGE APPLY EQUALLY TO ADVICE SOUGHT 
FROM FOREIGN LAWYERS IN RELATION TO INVESTIGATIONS IN YOUR COUNTRY?

y foreign la’wer la’fullw practising in Romania is generallw subBect to the Romanian 
conjdentialitw regime9 OK, Ouropean Oconomic yrea )OOy2 and L’iss la’wers practising 
in Romania, ’hether permanentlw or temporarilw, and other foreign la’wers registered in 
the special roll of a Romanian kar are subBect to Romanian professional-conduct and 
professional-secrecw rulesA

Phe attornewMclient privilege is unliCelw to be granted to non-OKWOOyWL’iss la’wers ’ithout 
recognised professional status in RomaniaA

•or sensitive investigations, Romanian external counsel should therefore coordinate the 
engagement and document the foreign la’werTs status and legal roleA

43 TO WHAT EXTENT IS WAIVER OF THE ATTORNEY –CLIENT PRIVILEGE REGARDED 
AS A COOPERATIVE STEP IN YOUR COUNTRY? ARE THERE ANY CONTEXTS WHERE 
PRIVILEGE WAIVER IS MANDATORY OR REQUIRED?

Romania has no cooperation credit regimeA Phere is accordinglw no context in ’hich a 
prosecutor can offer a benejt in exchange for a ’aiver and no practice of prosecutors 
re(uesting thisA

Phe most that can be said is that voluntarw provision of material to the prosecutor maw 
bear, at sentencing, on the assessment of the entitwTs conduct after the offenceA Phat is a 
discretionarw benejt, available at the end of a process that ’ill twpicallw have taCen wearsA

44 DOES  THE  CONCEPT  OF  LIMITED  WAIVER  OF  PRIVILEGE  EXIST  IN  YOUR 
JURISDICTION? WHAT IS ITS SCOPE?

3oA

45 IF PRIVILEGE HAS BEEN WAIVED ON A LIMITED BASIS IN ANOTHER COUNTRY, CAN 
PRIVILEGE BE MAINTAINED IN YOUR OWN COUNTRY?

kecause Romanian la’ protects the la’werTs jle and o.ce rather than conferring a 
client-held privilege capable of being ’aived, a ’aiver in another Burisdiction should not, 
in itself, remove the protection afforded under article 54 of qa’ 3oA 4€W€;;4A 8aterial 
contained in a Romanian la’werTs professional jle should therefore remain protected even 
if copies have been disclosed in another BurisdictionA

46 DO COMMON INTEREST PRIVILEGES EXIST AS CONCEPTS IN YOUR COUNTRY? WHAT 
ARE THE REQUIREMENTS AND SCOPE?

Phe common interest privilege is not recognised under Romanian la’A

:oint defence arrangements do occur in practice, particularlw ’here a companw and its 
o.cers are co-defendants, but thew operate as a means of coordinating the defence rather 
than as a source of protectionA Po the extent that communications bet’een la’wers acting 
for different defendants are protected, that protection stems from each la’werTs dutw of 
professional secrecw rather than from anw common interest privilegeA

47 CAN PRIVILEGE BE CLAIMED OVER COMMUNICATIONS WITH THIRD PARTIES?
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Generallw, noA Romanian professional secrecw protects the relationship bet’een the la’wer 
and the client, and communications ’ith third parties, ’hether accountants, forensic 
consultants, public relations advisers or insurers, are not protected as suchA

yll such third parties should therefore be engaged under the la’ jrmTs mandate, for the 
purpose of enabling the jrm to adviseA

WITNESS INTERVIEWS

48 DOES YOUR COUNTRY PERMIT THE INTERVIEWING OF WITNESSES AS PART OF AN 
INTERNAL INVESTIGATION?

Internal intervie’s are a regular feature of corporate investigations in RomaniaA

Phere is no prohibition on a companw intervie’ing its o’n emplowees, nor is there anw 
statutorw regime governing such intervie’sA Romanian la’ does not prescribe ’arnings 
)although thew are common in practice2, confer rights on intervie’ees or attach anw evidential 
status to the recordA Phe constraints come from data protection, emplowment la’, the 
professional conduct rules applicable to the la’wers conducting the intervie’ and the 
criminal prohibitions on interfering ’ith an investigationA

49 CAN A COMPANY CLAIM THE ATTORNEY–CLIENT PRIVILEGE OVER INTERNAL 
WITNESS INTERVIEWS OR ATTORNEY REPORTS?

Phe companw should be able to claim the privilege ’here the intervie’ is conducted bw an 
external kar-admitted la’wer on an advisorw basisA

50 WHEN CONDUCTING A WITNESS INTERVIEW OF AN EMPLOYEE IN YOUR COUNTRY, 
WHAT LEGAL OR ETHICAL REQUIREMENTS OR GUIDANCE MUST BE ADHERED TO? ARE 
THERE DIFFERENT REQUIREMENTS WHEN INTERVIEWING THIRD PARTIES?

Phere is no Romanian e(uivalent of the UpWoIn or corporate Ciranda ’arning, and no 
professional conduct rule prescribing the content of an internal intervie’A Phe re(uirements 
derive from general principles, and, in our vie’, the follo’ing safeguards should be observed 
’hen intervie’ing emplowees or third parties9

/ Dlient identity9 Phe la’wer acts for the companw, not the individual, and the intervie’ee 
should be told this clearlw at the outsetA

/ DonLict avoidance9 y la’wer ’ho allo’s an intervie’ee to believe that thew are being 
advised risCs a conFict if the interests of the companw and the individual later divergeA

/ Self-incrimination privileRe9 Uressing an emplowee for ans’ers on matters that maw 
expose them to criminal liabilitw raises obvious ethical concerns and is liCelw to 
undermine the value of anw information obtainedA

/ Fata protection compliance9 Phe intervie’ ’ill involve personal data about the 
intervie’ee and others and the re(uirements of article 4 of qa’ 3oA €;EW6E€% must 
therefore be observedA

/ *itness inLuence9 –here emplowees or third parties are liCelw to be (uestioned later bw 
la’ enforcement authorities, care should be taCen not to inFuence their subse(uent 
testimonwA

51 HOW IS AN INTERNAL INTERVIEW TYPICALLY CONDUCTED IN YOUR COUNTRY? ARE 
DOCUMENTS PUT TO THE WITNESS? MAY OR MUST EMPLOYEES IN YOUR COUNTRY 
HAVE THEIR OWN LEGAL REPRESENTATION AT THE INTERVIEW?
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Intervie’s are twpicallw conducted bw t’o la’wers from an external jrm, one leading the 
intervie’ and one taCing notesA ys a matter of practice, intervie’s are not recordedY instead, 
notes are taCen and counselTs analwsis is incorporated into the investigation reportA

Nocuments maw be put to the ’itness, albeit selectivelw and ’ith care, so as not to inFuence 
their responsesA

Phere are no specijc rules governing representationA –hether an emplowee is permitted or 
encouraged to have separate legal representation is therefore largelw a matter of practice, 
depending on the sensitivitw of the investigation and the emploweeTs roleA

REPORTING TO THE AUTHORITIES

52 ARE THERE CIRCUMSTANCES UNDER WHICH REPORTING MISCONDUCT TO LAW 
ENFORCEMENT AUTHORITIES IS MANDATORY IN YOUR COUNTRY?

Phere is no general dutw on a companw to report misconduct to la’ enforcementA Lpecijc 
duties do exist in the 0riminal 0ode, but thew are narro’9

/ article 6DD )failure to denounce2 is conjned to offences against life or resulting in 
death and does not extend to economic, jscal or corruption offencesY

/ article 6D“ )mandatorw reporting2 binds public o.cials onlw, in relation to offences 
connected ’ith the service in ’hich thew perform their dutiesA Phe criminal la’ 
concept of a public o.cial is broad and can encompass persons performing a public 
interest service ’ithin a private companwY and

/ article 6D; )accessorw after the fact2 is particularlw relevant in the context of internal 
investigations )see (uestion 452Y steps taCen to shield an emplowee or impede an 
investigation maw expose the companw and its o.cers to liabilitwA

53 IN WHAT CIRCUMSTANCES MIGHT YOU ADVISE A COMPANY TO SELF-REPORT TO 
LAW ENFORCEMENT EVEN IF IT HAS NO LEGAL OBLIGATION TO DO SO? IN WHAT 
CIRCUMSTANCES WOULD THAT ADVICE TO SELF-REPORT EXTEND TO COUNTRIES 
BEYOND YOUR COUNTRY?

Lelf-reporting confers no swstemic benejt on a companw in RomaniaA Phe available benejts 
are largelw personal to individuals9 impunitw for a briber ’ho reports before the authorities 
are other’ise alertedY non-punishment or a reduction of up to one half of the penaltw in 
certain tax mattersY and a halving of the applicable sentencing limits for a person ’ho 
reports another personTs serious offence to the authoritiesA •or a companw, the most that 
self-reporting ’ill usuallw achieve is a potential mitigation argument at sentencingA

–e ’ould nonetheless advise self-reporting in several situations9

/ ’here the individual  concerned is a briber ’ho can secure impunitw,  and the 
companwTs interests are aligned ’ith theirs, provided the report is made promptlw, 
before the authorities become a’are of the conduct from another sourceY

/ in regulated sectors, ’here emplowees are re(uired to report anw ’orC-related 
offencesY

/ ’here discoverw is liCelw, and self-reporting maw preserve the companwTs credibilitw 
’ith the authoritiesY

/
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’here the conduct is ongoing, and silence risCs allegations of complicitw, including as 
an accessorw after the factY and

/ ’here a corporate group has decided to self-report in another Burisdiction, maCing a 
coordinated approach desirableA

54 WHAT  ARE  THE  PRACTICAL  STEPS  NEEDED  TO  SELF-REPORT  TO  LAW 
ENFORCEMENT IN YOUR COUNTRY?

Phe mechanism for self-reporting is the submission of a denunciation, made in ’riting or 
orallw, ’hich must identifw the person maCing it and set out the relevant factsA

Phe practical steps include9

/ establishing the relevant factsY

/ preparing a  counsel-signed ’ritten  referral  setting  out  those facts,  including 
the individuals involved,  the chronologw,  anw loss and the available evidence, 
accompanied bw Cew documents, indexed for ease of referenceY

/ determining ’ho ’ill submit the denunciation and conjrming their authoritw to do soY 
and

/ identifwing the competent authoritw )the N3y for corruption above the thresholds, 
NII0zP for organised crime, cwbercrime or large-scale tax evasion, the OUUz for 
offences affecting OK funds and the ordinarw prosecutorTs o.ce for all other matters2A

RESPONDING TO THE AUTHORITIES

55 IN PRACTICE, HOW DOES A COMPANY IN YOUR COUNTRY RESPOND TO A NOTICE OR 
SUBPOENA FROM A LAW ENFORCEMENT AUTHORITY? IS IT POSSIBLE TO ENTER INTO 
DIALOGUE WITH THE AUTHORITIES TO ADDRESS THEIR CONCERNS BEFORE OR EVEN 
AFTER CHARGES ARE BROUGHT? HOW?

Phe companw should acCno’ledge receipt, appoint a response team led bw external counsel, 
verifw scope, preserve responsive material and engage promptlw ’ith the prosecutorA

Pechnical dialogue on deadlines, format, search terms and phased production is possible as 
a matter of practice, although the authoritw need not negotiate and maw order a compulsorw 
sei1ureA Oven before charges, counsel can maCe ’ritten representations about scope and 
about the companwTs o’n account of the facts, and it is common to jle a memorandum 
inviting the prosecutor to consider ’hether anw statutorw bar to prosecution appliesA

kefore criminal proceedings commence, access to the jle is limited and the companw is 
often re(uired to maCe representations ’ithout full access to itA znce proceedings have 
commenced, counsel has the right to consult the jle, subBect to a restriction that maw be 
imposed onlw bw reasoned decision and for a maximum of €E dawsA Lubstantive engagement 
is generallw more productive after that pointA

56 ARE ONGOING AUTHORITY INVESTIGATIONS SUBJECT TO CHALLENGE BEFORE THE 
COURTS?

Phere is no general right to seeC Budicial revie’ of an ongoing investigationA 0omplaints must 
be addressed to the supervising prosecutor, ’ho must resolve them ’ithin 6E daws, or further 
up the prosecutorial hierarchw ’here the challenged act is that of the prosecutorA •iling does 
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not suspend the act complained of, and the decision on the complaint cannot be challenged 
furtherA

57 IN THE EVENT THAT AUTHORITIES IN YOUR COUNTRY AND ONE OR MORE OTHER 
COUNTRIES ISSUE SEPARATE NOTICES OR SUBPOENAS REGARDING THE SAME FACTS 
OR ALLEGATIONS, HOW SHOULD THE COMPANY APPROACH THIS?

Phe companw should assume from the outset that the responses ’ill be compared and 
manage them as a single exercise even though it must respond to each re(uest on its o’n 
termsA

–e ’ould ordinarilw build a consistent disclosure pacCage9 a common factual chronologw, a 
central defence document and consistent positions on the facts, ’ith each response tailored 
to the scope of the particular re(uestA

Phere is no mechanism in Romania for coordinating ’ith foreign authorities on the 
companwTs behalf, and no Romanian prosecutor ’ill se(uence a re(uest to accommodate 
another BurisdictionTs timetableA

58 IF A NOTICE OR SUBPOENA FROM THE AUTHORITIES IN YOUR COUNTRY SEEKS 
PRODUCTION OF MATERIAL RELATING TO A PARTICULAR MATTER THAT CROSSES 
BORDERS, MUST THE COMPANY SEARCH FOR AND PRODUCE MATERIAL IN OTHER 
COUNTRIES TO SATISFY THE REQUEST? WHAT ARE THE DIFFICULTIES IN THAT 
REGARD?

y Romanian production order is addressed to the person on ’hom it is served and operates 
’ithin Romanian territorial BurisdictionA It does not compel a Romanian entitw to procure 
documents held abroad bw a separate legal person, including a foreign parentA In practice, 
material stored abroad is ’ithin scope ’here the Romanian entitw has possession or control 
of itA

Urosecutors expect production of ’hat the companw can obtain, and a refusal based 
on territorial limits is liCelw to be treated as non-cooperationA –here production ’ould 
breach foreign la’, the companw should explain the conFict in ’riting, identifw mutual legal 
assistance as the alternative and produce ’hat can la’fullw be produced in the meantimeA

59 DOES LAW ENFORCEMENT IN YOUR COUNTRY ROUTINELY SHARE INFORMATION 
OR INVESTIGATIVE MATERIALS WITH LAW ENFORCEMENT IN OTHER COUNTRIES? 
WHAT FRAMEWORK IS IN PLACE IN YOUR COUNTRY FOR COOPERATION WITH FOREIGN 
AUTHORITIES?

”es, routinelw, and at high volume ’ithin the OKA

Phe frame’orC statute is qa’ 3oA 5E6W6EEJ on international Budicial cooperation in criminal 
matters, covering extradition, Ouropean arrest ’arrants, mutual legal assistance, transfer 
of proceedings, recognition of foreign Budgments, Boint investigation teams, Ouropean 
Investigation zrders, and free1ing and conjscation ordersA

Phe OUUz is no’ the most signijcant channel in relation to offences affecting the jnancial 
interests of the Ouropean KnionY ’ithin its structure, cooperation is internal rather than a 
matter of mutual assistanceA Romania also participates fullw in OuroBust, Ouropol and zqy•, 
and Boint investigation teams are fre(uentlw usedA

zutside the OK, cooperation is based on multilateral conventions and bilateral instrumentsA 
It is slo’er but remains common in practice9 the N3yTs ynnual yctivitw Report 6E64 records 
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cooperation ’ith authorities in the Knited Ltates, the Knited Singdom, India and KCraine, 
among othersA

60 DO  LAW  ENFORCEMENT  AUTHORITIES  IN  YOUR  COUNTRY  HAVE  ANY 
CONFIDENTIALITY OBLIGATIONS IN RELATION TO INFORMATION RECEIVED DURING AN 
INVESTIGATION OR ONWARD DISCLOSURE AND USE OF THAT INFORMATION BY THIRD 
PARTIES?

0riminal investigations are non-public under article 6%4)62 of the 0riminal Urocedure 0ode, 
and public o.cials involved in the investigation are subBect to conjdentialitw obligations in 
relation to information obtained through itA

Phe principal criminal provision is contained in article 6““ of the 0riminal 0ode, although its 
scope is relativelw narro’A It applies to unauthorised disclosure bw a magistrate or public 
o.cial of conjdential information relating to evidence, or of evidence from a criminal case 
before its resolution, as ’ell as disclosure bw a ’itness or expert ’here procedural la’ 
prohibits itA It does not create a general prohibition binding on all personsA

zn’ard use bw third parties is therefore constrained more bw the conjdentialitw obligations 
attached to access to the investigation jle than bw article 6““A

Onforcement is ’eaCA qeaCs to the press from criminal jles have been a persistent feature 
of Romanian practice and prosecutions are rareA Phe more effective remedw is civil9 courts 
have a’arded moral damages for press disclosure of material from an investigation jleA

61 HOW WOULD YOU ADVISE A COMPANY THAT HAS RECEIVED A REQUEST FROM 
A LAW ENFORCEMENT AUTHORITY IN YOUR COUNTRY SEEKING DOCUMENTS FROM 
ANOTHER COUNTRY, WHERE PRODUCTION WOULD VIOLATE THE LAWS OF THAT OTHER 
COUNTRY?

–e ’ould advise that the companw engage promptlw ’ith the Romanian authoritw and 
demonstrate good-faith compliance efforts, ’ithout ’aiving Romanian obBections or rights 
under foreign la’A It should also explain the conFict to the prosecutor in ’riting, identifwing 
the foreign provision, the sanction and the person exposed to itY  a reasoned ’ritten 
explanation is far more effective than a bare refusal, and it preserves the position at 
sentencingA

62 DOES YOUR COUNTRY HAVE SECRECY OR BLOCKING STATUTES? WHAT RELATED 
ISSUES ARISE FROM COMPLIANCE WITH A NOTICE OR SUBPOENA?

Romania has no blocCing statuteA It does have secrecw regimes in specijc sectorsA

kanCing secrecw is governed bw Government Omergencw zrdinance 3oA ;;W6EEDA Phe dutw 
is real but subBect to statutorw exceptions9 information is provided to the criminal authorities 
after proceedings have been initiated against a client, at the ’ritten re(uest of the prosecutor 
or the courtA Phe practical effect is that banCing secrecw delaws and formalises access, but 
does not prevent itA

Urofessional  secrecw  applies  to  la’wers,  as  described  above,  and  to  certain  other 
professionsA 0lassijed information under the national securitw regime is subBect to a 
separate and more restrictive regimeA

63 WHAT  ARE  THE  RISKS  IN  VOLUNTARY  PRODUCTION  VERSUS  COMPELLED 
PRODUCTION OF MATERIAL TO AUTHORITIES IN YOUR COUNTRY? IS THIS MATERIAL 
DISCOVERABLE BY THIRD PARTIES? IS THERE ANY CONFIDENTIALITY ATTACHED TO 
PRODUCTIONS TO LAW ENFORCEMENT IN YOUR COUNTRY?
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0ompelled production is the safer course in most respects, as the companw is complwing 
’ith an order, the scope is dejned bw the authoritw and production carries no implication of 
a positive decision to place material in the jleA –here the order is unla’ful or excessive, the 
resulting evidence is capable of exclusion in the preliminarw chamber, provided the obBection 
is recorded at the timeA

Moluntarw production is not conjned bw anw order and cannot later be challenged at trialA It 
nevertheless occurs fre(uentlw in practiceA

ys to discoverabilitw, material in a criminal jle is accessible to the parties and their la’wers, 
including co-defendants and anw civil partwA yt trial, proceedings are public, subBect to the 
courtTs po’er to sit in cameraA •oreign regulators maw obtain the material through mutual 
legal assistance and shareholders maw obtain it through the civil partw route if thew have a 
claimA

PROSECUTION AND PENALTIES

64 WHAT TYPES OF PENALTIES MAY COMPANIES OR THEIR DIRECTORS, OFFICERS OR 
EMPLOYEES FACE FOR MISCONDUCT IN YOUR COUNTRY?

Individuals face imprisonment, jnes and complementarw penalties, including prohibitions 
on  holding  public  o.ce  or  occupwing  management  positionsA  0ustodial  sentences 
are substantial  on paper9  t’o to seven wears for active briberw,  abuse of o.ce and 
embe11lementY three to €E wears for passive briberw, monew laundering and tax evasionY 
and seven to €4 wears for large MyP fraud offencesA In practice, sentences at the lo’er end 
are common for jrst-time offenders, and the statutorw reductions are signijcant, twpicallw 
reducing the penaltw bw one-thirdA

ylternatives to immediate imprisonment are available onlw in limited circumstancesA Neferral 
is barred ’here the penaltw provided bw la’ is seven wears or more, ’hich excludes most 
core ’hite-collar offencesY suspension under supervision re(uires a sentence of not more 
than three wearsA

•or companies, the principal penaltw is a jne, calculated on a daw-jne basis, ’ith the amount 
of the daw-jne ranging from €EE to 4,EEE lei and the number of daw-jnes ranging from 5E 
to DEEA Phe general maximum is 5 million lei, increased bw one-third ’here the offence ’as 
committed in pursuit of a patrimonial benejtA Phis ceiling is lo’ bw international standards 
and far belo’ the administrative maxima under the anti-monew laundering, competition, data 
protection and marCet abuse regimesA

Leparate penaltw rules applw to sanctions offences under Omergencw zrdinance 3oA 
6E6W6EE% on the implementation of international sanctionsA •or legal entities, the value of a 
daw-jne maw reach %54,EEE lei, ’ith the number of daw-jnes ranging from 5E to DEEA

In practice, complementarw penalties are often more signijcant than the jne itself and maw 
be imposed cumulativelw9

/ dissolutionY

/ suspension of activitw for three months to three wearsY

/ closure of business unitsY

/ prohibition on participating in public procurementY
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/ Budicial supervision for one to three wearsY and

/ publication of the convictionA

0orporate prosecutions remain uncommon relative to individual onesA Phe N3y indicted J€ 
corporations in 6E65, 6% in 6E6J and J6 in 6E64, compared ’ith D€E, D44 and “4E individual 
defendants in the same periodsA

65 WHERE THERE IS A RISK OF A CORPORATE’S SUSPENSION, DEBARMENT OR OTHER 
RESTRICTIONS ON CONTINUING BUSINESS IN YOUR COUNTRY, WHAT OPTIONS OR 
RESTRICTIONS APPLY TO A CORPORATE WANTING TO SETTLE IN ANOTHER COUNTRY?

Romanian la’ does not stop a companw from settling ’ith foreign authorities, and the 
companw does not need to obtain consent from, or notifw, a Romanian authoritw before doing 
soA

ynw constraints are practical rather than legalA Phew arise from the effect a foreign resolution 
maw have on the companwTs abilitw to Ceep contracting in Romania, particularlw in public 
procurementA –hen structuring a foreign settlement, the companw should therefore consider 
ho’ it ’ill affect its Romanian positionA

66 WHAT  DO  THE  AUTHORITIES  IN  YOUR  COUNTRY  CONSIDER  WHEN  FIXING 
PENALTIES?

Romania has no sentencing guidelinesA Lentencing is a matter of Budicial discretion ’ithin 
the statutorw limits, and uniformitw is pursued onlw indirectlw through rulings on points of la’ 
issued bw the Nigh 0ourtA

Phe general criteria are the gravitw of the offence and the offenderTs degree of culpabilitw, 
assessed bw reference to the circumstances and manner in ’hich the offence ’as 
committed, the harm or risC created, the conse(uences of the offence, the motive, criminal 
historw and conduct follo’ing the offenceA •or a corporation, conduct after the offence is the 
onlw real hooC for crediting cooperation and remediation, and it is discretionarwA

•or corporate jnes, the court jxes the number of daw-jnes bw reference to the above criteria 
and the dailw value bw reference to turnoverA Phe value of the daw-jne is ’here the entitwTs 
si1e actuallw enters the calculationA

8itigating circumstances reduce the applicable  sentencing range bw one-thirdA  •ull 
compensation for the material damage before the jrst hearing constitutes a statutorw 
mitigating circumstance, except in cases of corruption, offences affecting the OKTs jnancial 
interests and monew launderingA

yggravating circumstances permit the court to impose a sentence up to the statutorw 
maximumA –here that is insu.cient, the maximum term of imprisonment maw be increased 
bw up to t’o wears, provided that the resulting sentence does not exceed the statutorw 
maximum bw more than one-thirdA •or legal entities, jnes maw also be increased bw up to 
one-thirdA

0orporate jnes have not increased in real terms because the maximum jne has remained 
unchanged at 5 million lei since 6E€J and has been substantiallw eroded bw inFationA 
Uenalties have instead increased under specijc statutes9 the penaltw for core tax evasion 
offences  ’as  raised  from  t’o  to  eight  wearsT  imprisonment  to  three  to  €E  wearsT 
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imprisonment, and the 6E64 sanctions offences provide for daw-jnes of up to %54,EEE lei, 
compared ’ith the standard maximum daw-jne of 4,EEE lei applicable to all other offencesA

RESOLUTION AND SETTLEMENTS SHORT OF TRIAL

67 ARE NON-PROSECUTION AGREEMENTS OR DEFERRED PROSECUTION AGREEMENTS 
AVAILABLE IN YOUR JURISDICTION FOR CORPORATIONS?

3oA Romania has no deferred prosecution agreements or non-prosecution agreementsA 
Phere is no mechanism bw ’hich a prosecutor maw suspend or forgo prosecution in 
exchange for a corporate undertaCing to paw a penaltw, remediate, install a monitor or 
cooperateA

Phe onlw negotiated alternative to prosecution is a plea agreement under articles J“% to J%% 
of the 0riminal Urocedure 0ode, ’hich results in a court convictionA It is available during 
the investigation, once proceedings have commenced, and onlw for offences carrwing a jne 
or imprisonment of not more than €4 wearsA y defendant ’ho enters into a plea agreement 
benejts from a mandatorw reduction of one-third of the imprisonment range and one-(uarter 
of the applicable jne rangeA Phe court maw reBect the agreement if it considers the proposed 
outcome unBustijablw lenientA

Ulea agreements are ’idelw used and their use is gro’ing9 the N3y concluded 645 in 6E64, 
in comparison ’ith onlw €€J indictments in the same periodA Phew are used over’helminglw 
for individualsA

Phe advantages are certaintw, speed and the statutorw reductionA Phe principal disadvantage 
for a corporate is that the outcome is a conviction, ’ith the conse(uences that follo’ for 
procurement eligibilitw and regulatorw statusA

Phere is also a separate, non-negotiated procedure available at the trial stageA y defendant 
’ho admits the facts set out in the indictment maw asC the court to determine the case 
solelw on the basis of the investigation record, ’ithout hearing evidence afreshA Phe same 
sentence reductions are possible and ac(uittal remains availableA

68 DOES  YOUR  JURISDICTION  PROVIDE  FOR  REPORTING  RESTRICTIONS  OR 
ANONYMITY FOR CORPORATES THAT HAVE ENTERED INTO NON-PROSECUTION 
AGREEMENTS OR DEFERRED PROSECUTION AGREEMENTS UNTIL THE CONCLUSION 
OF CRIMINAL PROCEEDINGS IN RELATION TO CONNECTED INDIVIDUALS TO ENSURE 
FAIRNESS IN THOSE PROCEEDINGS?

3ot applicableA

69 PRIOR TO ANY SETTLEMENT WITH A LAW ENFORCEMENT AUTHORITY IN YOUR 
COUNTRY, WHAT CONSIDERATIONS SHOULD COMPANIES BE AWARE OF?

Lettlement in Romania means convictionY it is not a negotiated resolution ’ithout a jnding 
of guiltA kefore entering into a plea agreement, companies should assess the potential 
criminal jne, conjscation, civil damages and tax liabilities, as ’ell as anw asset restraints, 
procurement exclusion, and licensing and marCet disclosure conse(uencesA

70 TO WHAT EXTENT DO LAW ENFORCEMENT AUTHORITIES IN YOUR COUNTRY USE 
EXTERNAL CORPORATE COMPLIANCE MONITORS AS AN ENFORCEMENT TOOL?

Oxternal compliance monitors are not used as a negotiated prosecution tool because there 
is no deferred prosecution or non-prosecution agreement regimeA
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yrticle €JJ of the 0riminal 0ode does permit Budicial supervision as a complementarw 
penaltw, under ’hich the corporation carries on the activitw that occasioned the offence 
under a court-appointed Budicial agent for one to three wearsA Phe agent notijes the court 
if the entitw has not taCen the measures necessarw to prevent ne’ offencesA No’ever, this 
is punitive court supervision, not a prosecutor-selected corporate monitorA

71 ARE PARALLEL PRIVATE ACTIONS ALLOWED? MAY PRIVATE PLAINTIFFS GAIN 
ACCESS TO THE AUTHORITIES’ FILES?

”esA InBured persons maw Boin criminal cases as a civil partw or pursue a separate civil actionA

Phe primarw route is Boinder as a civil partw under articles €; to 6% of the 0riminal Urocedure 
0odeA Phe inBured partw maw Boin the proceedings as a civil partw until the Budicial investigation 
commences, stating the nature and extent of the claim and the supporting evidenceY 
other’ise, the claim must be pursued before the civil courtsA Phis route is used heavilw 
because it is cost-effective, benejts from the prosecutionTs evidence-gathering and provides 
access to precautionarw measures over the defendantTs assetsA

y separate civil action is also availableA Phe previous rule under ’hich criminal proceedings 
indejnitelw suspended the civil case has been narro’ed9 civil proceedings are suspended 
onlw after criminal proceedings have commenced, and onlw for a maximum of one wearA

yccess to the jle is more restrictedA Phe right to consult the jle belongs onlw to the la’wer of 
a partw or other principal procedural participantA y prospective claimant ’ho has not Boined 
the proceedings as a civil partw therefore has no accessA Phis is ’hw claimants Boin criminal 
proceedings at an earlw stageA

PUBLICITY AND REPUTATIONAL ISSUES

72 OUTLINE THE LAW IN YOUR COUNTRY SURROUNDING PUBLICITY OF CRIMINAL 
CASES AT THE INVESTIGATORY STAGE AND ONCE A CASE IS BEFORE A COURT.

Phe investigation phase is non-publicA Urosecutors maw communicate certain procedural 
information under Budicial swstem media rules, ’hile protecting the investigation, personal 
data, fair trial and the presumption of innocenceA

0ourt hearings are generallw publicA Oxceptions applw in cases involving minors or ’here the 
court orders proceedings to be held in private because publicitw could harm state interests, 
public morals, a personTs dignitw or private life, or the administration of BusticeA :udgments 
are pronounced publiclwA

In practice, the position can differA Phe authorities issue press releases ’hen searches are 
conducted and indictments issuedY those releases do not name suspects but are fre(uentlw 
detailed enough to maCe identijcation possibleA

73 WHAT STEPS DO YOU TAKE TO MANAGE CORPORATE COMMUNICATIONS IN YOUR 
COUNTRY? IS IT COMMON FOR COMPANIES TO USE A PUBLIC RELATIONS FIRM TO 
MANAGE A CORPORATE CRISIS IN YOUR COUNTRY?

0ompanies should assume that the matter ’ill become public at an earlw stageA Learches 
are fre(uentlw reported ’ithin hours and prosecution press releases are often the primarw 
source of those reportsA

Phe steps ’e ’ould ordinarilw taCe are to9

/ prepare the underlwing factual position before anw anticipated enforcement actionY
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/ appoint a single spoCespersonY

/ align the external statement ’ith the regulatorw disclosure positionY and

/ brief emplowees, Cew counterparties, lenders and anw public sector clients ’hose 
procurement position maw be affectedA

–here the jle is open, the companw should be careful not to disclose material from it because 
doing so maw breach the conjdentialitw obligations attaching to jle access and maw also 
antagonise the prosecutorA

Uublic relations )UR2 jrms are no’ commonlw used in signijcant matters, particularlw bw 
listed and foreign-o’ned companiesA 0ommunications ’ith UR jrms are not protected bw 
professional secrecw and should therefore be treated as potentiallw disclosableA –here the 
advice needs protection, the adviser should be engaged bw the la’ jrm under its defence 
mandateA

74 HOW IS PUBLICITY MANAGED WHEN THERE ARE ONGOING RELATED PROCEEDINGS?

0oordination and consistencw are CewA 0ompanies should map everw related criminal, civil, 
emplowment, insolvencw and regulatorw proceeding and agree a common factual narrativeA

Ltatements  should  not  preBudice  individual  defendants  or  ’itnesses,  breach  the 
conjdentialitw of an ongoing investigation or undermine civil positionsA Phew should be 
conjned to procedural facts and avoid commenting on identijed individualsA

DUTY TO THE MARKET

75 IS DISCLOSURE TO THE MARKET MANDATORY IN CIRCUMSTANCES WHERE A 
SETTLEMENT HAS BEEN AGREED BUT NOT YET MADE PUBLIC?

•or a listed issuer, wes, once the information constitutes inside information ’ithin the 
meaning of the OK 8arCet ybuse RegulationA yn agreed but unannounced settlement ’ill 
ordinarilw meet that dejnition9 it is precise, relates directlw to the issuer and constitutes 
information that a reasonable investor ’ould be liCelw to useA

yn issuer maw nonetheless delaw disclosure on its o’n responsibilitw ’here immediate 
disclosure ’ould preBudice its legitimate interests, delaw ’ould not mislead the public and 
conjdentialitw can be ensuredA

•or unlisted companies, there is no marCet disclosure obligationA

ENVIRONMENTAL, SOCIAL AND CORPORATE GOVERNANCE

76 DOES YOUR COUNTRY REGULATE OR PROSECUTE ENVIRONMENTAL, SOCIAL AND 
GOVERNANCE MATTERS?

”es, although the regime is relativelw ne’ and currentlw operates primarilw as a reporting and 
compliance regime rather than an enforcement mechanismA

Romania transposed Nirective )OK2 6E66W6JDJ )the 0orporate Lustainabilitw Reporting 
Nirective2 through zrder of the 8inister of •inance 3oA %4W6E6J, replacing the previous 
non-jnancial reporting regime ’ith sustainabilitw reporting under the Ouropean Lustainabilitw 
Reporting LtandardsA Phe re(uirements have applied since the 6E6J jnancial wear for the 
largest listed and public interest entities and are subBect to limited assuranceA
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77 DO YOU EXPECT TO SEE ANY KEY REGULATORY OR LEGISLATIVE CHANGES EMERGE 
IN THE NEXT YEAR OR SO DESIGNED TO ADDRESS ENVIRONMENTAL, SOCIAL AND 
GOVERNANCE MATTERS, AND WHAT HAS BEEN THE RESPONSE TO ANY RECENT 
REGULATORY OR LEGISLATIVE CHANGE?

Phree developments are liCelw to shape the environmental, social and governance )OLG2 
landscape in the near futureA

Nirective )OK2 6E6JW€“DE )the 0orporate Lustainabilitw Nue Niligence Nirective2 must be 
transposed bw all OK member states bw 6D :ulw 6E6%A Phe Nirective introduces due diligence 
obligations in respect of human rights and environmental impacts across the value chain, 
’ith civil liabilitw and supervisorw enforcementA

Nirective )OK2 6E6JW€6E5 )the OK Onvironmental 0rime Nirective2 expands the list of 
environmental offences, re(uires liabilitw for legal persons and mandates turnover-linCed 
jnesA ylthough Romania missed the 8aw 6E6D transposition deadline, transposition is 
under ’awA Phis is the change most liCelw to alter the enforcement landscape because it 
’ould introduce turnover-linCed corporate penalties for environmental offences, a feature 
other’ise absent from Romanian criminal la’A

Phe Ouropean 0ommissionTs zmnibus I UacCage has narro’ed the scope of, and deferred 
implementation deadlines under, the sustainabilitw reporting and due diligence regimesA

78 HAS THERE BEEN AN INCREASE IN RELATED LITIGATION, INVESTIGATIONS OR 
ENFORCEMENT ACTIVITY IN RECENT YEARS IN YOUR COUNTRY?

Onvironmental enforcement has increased, primarilw through the prosecution of traditional 
environmental offences rather than OLG litigationA Illegal logging has been the subBect 
of sustained enforcement activitw, including at the level of organised crime, and ’aste 
tra.cCing has generated cross-border investigationsA Onvironmental non-governmental 
organisations  have  also  obtained  suspensions  and  merits  rulings  affecting  maBor 
hwdropo’er proBectsA kw contrast, litigation based on sustainabilitw reporting or disclosures 
remains limitedA

ANTICIPATED DEVELOPMENTS

79 DO YOU EXPECT TO SEE ANY KEY REGULATORY OR LEGISLATIVE CHANGES EMERGE 
IN THE NEXT YEAR OR SO DESIGNED TO ADDRESS CORPORATE MISCONDUCT OR THAT 
MAY BE RELEVANT TO THE INVESTIGATION OF ALLEGED CORPORATE MISCONDUCT?

Leveral developments are expected over the coming wearsA

Nirective )OK2 6E6DW€E6€ )the OK ynti-0orruption Nirective2 is the most signijcant in 
this regardA It entered into force on 5€ 8aw 6E6D and harmonises briberw in the public 
and private sectors, misappropriation, trading in inFuence and abuse of functionsA zf 
particular signijcance for corporate practice, the Nirective provides for corporate liabilitw 
’here an offence results from inade(uate supervision and introduces turnover-linCed jnesA 
Pransposition is due bw € :une 6E6%, and it ’ill displace the lo’ 5 million lei ceilingA

Phe OK anti-monew laundering pacCage is also expected to be signijcantA Regulation )OK2 
6E6JW€D6J applies from €E :ulw 6E6“ and Nirective )OK2 6E6JW€DJE must be transposed 
bw the same dateA Phese instruments ’ill introduce more detailed customer due diligence 
re(uirements, expresslw place responsibilitw for anti-monew laundering compliance on 
management and bring ne’ sectors into scope, including crwptoasset service providers, 
traders in high-value goods, and professional football clubs and agentsA Phese measures 
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are liCelw to lead to greater regulatorw scrutinw, more referrals to prosecutors and more 
internal investigations into due diligence and reporting failures, ’hile increasing the personal 
exposure of senior managementA

qimitation remains unresolved and is the dominant practical issueA •ollo’ing the 0:OKTs 
decision in +in gg )0ase 0-6%EW64, €D :ulw 6E6D2, courts have begun reopening OK funds 
and tax evasion casesA Phe Urosecutor General taCes the position that +in gg applies onlw 
to OK funds fraud and tax evasion above V4E,EEEY the N3y considers that it also applies to 
corruptionA Kntil there is clarijcation, the limitation position in each case must be assessed 
on its o’n factsA

Phe mandatorw tax expertise re(uirement is also liCelw to generate further legislative and 
Budicial developmentsA Nigh 0ourt Necision 3oA J5EW6E64 held that the absence of a tax 
expert report during an investigation renders the indictment irregular, re(uiring cases to 
be returned to prosecutorsA In response, €€% prosecutors in Romania petitioned for an 
urgent amendment, arguing that the re(uirement causes cases to become time-barredA yn 
amendment is liCelw, but ’hether it applies to pending cases is liCelw to be litigatedA
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